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which does not meet the requirements
of this subpart if:

(a) It is in the public interest to do so
(e.g., distribution of the nonconforming
diesel fuel is necessary to meet pro-
jected shortfalls which cannot other-
wise be compensated for);

(b) The refiner or importer exercised
prudent planning and was not able to
avoid the violation and has taken all
reasonable steps to minimize the ex-
tent of the nonconformity;

(c) The refiner or importer can show
how the requirements for motor vehi-
cle diesel fuel or NRLM diesel fuel will
be expeditiously achieved;

(d) The refiner or importer agrees to
make up any air quality detriment as-
sociated with the nonconforming
motor vehicle diesel fuel or NRLM die-
sel fuel, where practicable;

(e) The refiner or importer pays to
the U.S. Treasury an amount equal to
the economic benefit of the noncon-
formity minus the amount expended
pursuant to paragraph (d) of this sec-
tion, in making up the air quality det-
riment; and

(f)(1) In the case of motor vehicle die-
sel fuel distributed under this section
that does not meet the 15 ppm sulfur
standard under §80.520(a)(1), such diesel
fuel shall not be distributed for use in
model year 2007 or later motor vehi-
cles, and must meet all the require-
ments and prohibitions of this subpart
applicable to diesel fuel meeting the
sulfur standard under §80.520(c), or to
diesel fuel that is not motor vehicle
diesel fuel, as applicable.

(2) In the case of NRLM diesel fuel
distributed under this section from
June 1, 2007 through May 31, 2010 that
does not meet the 500 ppm sulfur stand-
ard under §80.510(a), such diesel fuel
must meet the requirements and prohi-
bitions applicable to high sulfur NRLM
credit fuel under §80.536(f)(1)(i) and (ii).

(3) In the case of NR diesel fuel dis-
tributed under this section after May
31, 2010 that does not meet the 15 ppm
sulfur standard under §80.510(b), such
diesel fuel shall not be distributed for
use in model year 2011 or later nonroad
engines, and must meet all the require-
ments and prohibitions of this subpart
applicable to diesel fuel meeting the
sulfur standard under §80.510(a) for
NRLM diesel fuel.
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(4) In the case of NRLM diesel fuel
distributed under this section after
May 31, 2012 that does not meet the 15
ppm sulfur standard under §80.510(c),
such diesel fuel shall not be distributed
for use in model year 2011 or later
nonroad engines, and must meet all the
requirements and prohibitions of this
subpart applicable to diesel fuel meet-
ing the sulfur standard under §80.510(a)
for NRLM diesel fuel.

[66 FR 5136, Jan. 18, 2001, as amended at 69
FR 39181, June 29, 2004; 75 FR 22970, Apr. 30,
2010]

§§ 80.562-80.569 [Reserved]
LABELING REQUIREMENTS

§80.570 What labeling requirements
apply to retailers and wholesale
purchaser-consumers of diesel fuel
beginning June 1, 2006?

(a) From June 1, 2006 through Novem-
ber 30, 2010, any retailer or wholesale
purchaser-consumer who sells, dis-
penses, or offers for sale or dispensing,
motor vehicle diesel fuel subject to the
15 ppm sulfur standard of §80.520(a)(1),
must affix the following conspicuous
and legible label, in block letters of no
less than 24-point bold type, and print-
ed in a color contrasting with the
background, to each pump stand:

ULTRA-LOW SULFUR HIGHWAY DIE-
SEL FUEL (15 ppm Sulfur Max-
imum)

Required for use in all model year 2007
and later highway diesel vehicles and
engines.

Recommended for use in all diesel ve-
hicles and engines.

(b) From June 1, 2006, through No-
vember 30, 2010, any retailer or whole-
sale purchaser-consumer who sells, dis-
penses, or offers for sale or dispensing,
motor vehicle diesel fuel subject to the
500 ppm sulfur standard of §80.520(c),
must prominently and conspicuously
display in the immediate area of each
pump stand from which motor vehicle
fuel subject to the 500 ppm sulfur
standard is offered for sale or dis-
pensing, the following legible label, in
block letters of no less than 24-point
bold type, printed in a color con-
trasting with the background:
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LOW SULFUR HIGHWAY DIESEL
FUEL (5600 ppm Sulfur Maximum)

WARNING

Federal law prohibits use in model
year 2007 and later highway vehicles
and engines.

Its use may damage these vehicles
and engines.

(¢c) From June 1, 2006 through May 31,
2007, any retailer or wholesale pur-
chaser-consumer who sells, dispenses,
or offers for sale or dispensing, diesel
fuel for non-motor vehicle equipment
that does not meet the standards for
motor vehicle diesel fuel, must affix
the following conspicuous and legible
label, in block letters of no less than
24-point bold type, and printed in a
color contrasting with the background,
to each pump stand:

NON-HIGHWAY DIESEL FUEL (MAY EXCEED
500 PPM SULFUR)

WARNING

Federal law prohibits use in highway vehi-
cles or engines.

Its use may damage these vehicles and en-
gines.

(d) The labels required by paragraphs
(a) through (c) of this section must be
placed on the vertical surface of each
pump housing and on each side that
has gallon and price meters. The labels
shall be on the upper two-thirds of the
pump, in a location where they are
clearly visible.

(e) Alternative labels to those speci-
fied in paragraphs (a) through (c) of
this section may be used as approved
by EPA.

[69 FR 39182, June 29, 2004, as amended at 71
FR 25718, May 1, 2006; 75 FR 22970, Apr. 30,
2010]

§80.571 What labeling requirements
apply to retailers and wholesale
purchaser-consumers of NRLM die-
sel fuel or heating oil beginning
June 1, 2007?

Any retailer or wholesale purchaser-
consumer who sells, dispenses, or offers
for sale or dispensing nonroad, loco-
motive or marine (NRLM) diesel fuel
(including nonroad (NR) and loco-
motive or marine (LM)), or heating oil,
must prominently and conspicuously
display in the immediate area of each

§80.571

pump stand from which non-highway
diesel fuel is offered for sale or dis-
pensing, one of the following legible la-
bels, as applicable, in block letters of
no less than 24-point bold type, printed
in a color contrasting with the back-
ground:

(a) From June 1, 2007 through May 31,
2010, for pumps dispensing NRLM diesel
fuel meeting the 15 ppm sulfur stand-
ard of §80.510(b):

ULTRA-LOW SULFUR NON-HIGHWAY
DIESEL FUEL (15 PPM SULFUR MAXIMUM)

Required for use in all model year 2011 and
newer nonroad diesel engines.

Recommended for use in all nonroad, loco-
motive, and marine diesel engines.

WARNING

Federal Law prohibits use in highway vehi-
cles or engines.

(b) From June 1, 2007, through Sep-
tember 30, 2010, for pumps dispensing
NRLM diesel fuel meeting the 500 ppm
sulfur standard of §80.510(a):

LOW SULFUR NON-HIGHWAY DIESEL
FUEL (500 ppm Sulfur Maximum)

WARNING

Federal Law prohibits use in highway vehi-
cles or engines.

(¢c) From June 1, 2007 through Sep-
tember 30, 2010, for pumps dispensing
NRLM diesel fuel not meeting, or not
offered as meeting, the 500 ppm sulfur
standard of §80.510(a) or the 15 ppm sul-
fur standard of §80.510(b):

HIGH SULFUR NON-HIGHWAY DIESEL
FUEL (MAY EXCEED 500 PPM SULFUR)

WARNING

Federal law prohibits use in highway vehi-
cles or engines.

May damage nonroad diesel engines re-
quired to use low-sulfur or ultra-low sulfur
diesel fuel.

(d) From June 1, 2007, and beyond, for
pumps dispensing non-motor vehicle
diesel fuel for use other than in
nonroad, locomotive, or marine en-
gines, such as for use as heating oil:

HEATING OIL (May Exceed 500 ppm Sulfur)

WARNING

Federal law prohibits use in highway vehi-
cles or engines, or in nonroad, locomotive, or
marine diesel engines.

Its use may damage these diesel engines.
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